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DETAILED ACTION 
Response to Amendment 

1. Applicant's amendment filed on September 29, 2005 has been entered. Claim 

1 1 has been amended. Claim 20 has been cancelled. Claims 21-28 have been added. 
Claims 11-19 and 21-28 are still pending in this application, with claims 11 and 21 being 
independent. 

2. The indicated allowability of Claim 18 is withdrawn in view of the newly 
discovered reference(s) to KAYE (U.S. Pat. 4,929,021). Rejections based on the newly 
cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 11, 14-16, 18, 21 and 24-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by KAYE (U.S. Pat. 4,929.021). 

4. KAYE discloses an illumination device having: 

a body member (as recited in claims 11 and 21), Figure 4, 
reference number 13; 
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at least one light source (as recited in Claim 11), Figure 4, 
reference number 26; 

the light source being aligned along a longitudinal axis of the 
body member (as recited in claims 11 and 21), column 4, lines 2- 
4; 

the light source lying within the body member (as recited in 
claims 11 and 21), as seen in Figure 4; 

the body member including at least one transparent region (as 

recited in claims 11 and 21), column 2, lines 34-36; 

light from the light source passing through the transparent 

region (as recited in claims 11 and 21), as seen in Figure 4; 

a plurality of transparent optical particles (as recited in claims 

11 and 21), Figure 4, reference number 24; 

the optical particles being closely packed (as recited in claims 

11 and 21), as seen in Figure 4; 

the optical particles lying in the body member (as recited in 
claims 11 and 21), as seen in Figure 4; 

the optical particles having uniform size and shape (as recited 

in claims 14 and 24), as seen in Figure 4; 

the optical particles varying in size over a spectrum of sizes 

(as recited in claims 15 and 25), column 3, lines 51-56; 

the optical particles having a similar shape (as recited in 

claims 16 and 26), as seen in Figure 4; 
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the space inside the body member not occupied by the at least 
one light source or the optical particles is filled with at least 
one of air, gas or vapor (as recited in claims 18 and 21), 

inherent; 

the at least one of air, gas or vapor being maintained at a 
controlled pressure relative to atmospheric pressure (as 
recited in claims 18 and 21), inherent; 
the device including at least two light sources (as recited in 
Claim 21), column 4, lines 2 and 3. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 12, 17, 22 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over GEORGE, Jr. (U.S. Pat. 4,271,458) in view of LEW et al. (U.S. Pat. 

4.600,974). 

6. KAYE discloses an illumination device having: 

a body member (as recited in claims 11 and 21), Figure 4, 
reference number 13; 
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at least one light source (as recited In Claim 11), Figure 4, 
reference number 26; 

the light source being aligned along a longitudinal axis of the 
body member (as recited in claims 11 and 21), column 4, lines 2- 
4; 

the light source lying within the body member (as recited in 
claims 11 and 21), as seen in Figure 4; 

the body member including at least one transparent region (as 

recited in claims 11 and 21), column 2, lines 34-36; 

light from the light source passing through the transparent 

region (as recited in claims 11 and 21), as seen in Figure 4; 

a plurality of transparent optical particles (as recited in claims 

11 and 21), Figure 4, reference number 24; 

the optical particles being closely packed (as recited in claims 

11 and 21), as seen in Figure 4; 

the optical particles lying in the body member (as recited in 

claims 11 and 21), as seen In Figure 4; 

the optical particles being glass balls (as recited in claims 12 

and 22), column 3, line 53; 

the body member being a tube of transparent material (as 
recited in claims 13 and 23), column 2, lines 34-39; 
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the tube of transparent material forming the sole transparent 
region of the body member (as recited in claims 13 and 23), 
column 2, lines 34-39; 

the space inside the body member not occupied by the at least 
one light source or the optical particles is filled with at least 
one of air, gas or vapor (as recited In Claim 21), inherent; 
the at least one of air, gas or vapor being maintained at a 
controlled pressure relative to atmospheric pressure (as 
recited in Claim 21), inherent; 

the device including at least two light sources (as recited in 
claims 17 and 21), column 4, lines 2 and 3. 

7. KAYE discloses, or suggests, all the limitations of the claims except the light 
sources being light emitting solid state devices (as recited in claims 12 and 22); or at 
least one of the plurality of light sources having an output color different from that of at 
least one other of the light sources (as recited in claims 17 and 27). 

8. The examiner takes Official Notice that the use of LEDs is old and well known in 
the illumination art. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to substitute an LED for the light source in the system of 
GEORGE, Jr. and LEW et al. (as recited in claims 12 and 22). One would have been 
motivated since LEDs are recognized in the illumination art to have many desirable 
advantages, including reduced size, high efficiency, low power consumption, long life, 
resistance to vibrations, and low heat production, over other light sources. 
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9. Regarding at least one of the plurality of light sources having an output color 
different from that of at least one other of the light sources (as recited in claims 17 and 
27), it would have been obvious to one of ordinary skill in the art at the time the claimed 
invention was made to include light of different colors (as recited in claims 17 and 27) in 
the illumination device of KAYE as desired to suit the requirements of a desired 
illumination scheme, as per the teachings of KAY (see column 1 , lines 47-51). 

10. Claims 13 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over KAYE (U.S. Pat. 4,929,021). 

1 1 . KAYE discloses an illumination device having: 

a body member (as recited in claims 11 and 21), Figure 4, 
reference number 13; 

at least one light source (as recited in Claim 11), Figure 4, 
reference number 26; 

the light source being aligned along a longitudinal axis of the 
body member (as recited in claims 11 and 21), column 4, lines 2- 
4; 

the light source lying within the body member (as recited in 
claims 11 and 21), as seen in Figure 4; 

the body member including at least one transparent region (as 
recited in claims 11 and 21), column 2, lines 34-36; 
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light from the light source passing through the transparent 
region (as recited in claims 11 and 21), as seen in Figure 4; 
a plurality of transparent optical particles (as recited in claims 
11 and 21), Figure 4, reference number 24; 
the optical particles being closely packed (as recited in claims 
11 and 21), as seen in Figure 4; 

the optical particles lying in the body member (as recited in 

claims 11 and 21), as seen in Figure 4; 

the body member being a tube of transparent material (as 

recited in claims 13 and 23), column 2, lines 34-39; 

the tube of transparent material forming the sole transparent 

region of the body member (as recited in claims 13 and 23), 

column 2, lines 34-39; 

the space inside the body member not occupied by the at least 
one light source or the optical particles is filled with at least 
one of air, gas or vapor (as recited in Claim 21), inherent; 
the at least one of air, gas or vapor being maintained at a 
controlled pressure relative to atmospheric pressure (as 
recited In Claim 21), inherent; 

the device including at least two light sources (as recited in 
Claim 21), column 4, lines 2 and 3. 
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12. KAYE discloses all the limitations of the claims, except the body member being 
made of glass (as recited in claims 13 and 23). 

1 3. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to use glass as the material of the body member of KAYE, 
since it has been held by the courts that selection of a prior art material on the basis of 
its suitability for its intended purpose is within the level of ordinary skill. In re Leshing, 
125 USPQ 416 (CCPA 1960) and Sinclair & Can-oil Co. v. Interchemical Corp., 65 
USPQ 297 (1945). In addition, it is noted that the instant specification Is not only silent 
as to any advantage of using specifically glass as the material for the body member (as 
recited in claims 13 and 23), but specifically states that transparent plastics (such as the 
one disclosed by KAYE) are equally suited materials for the body member as the 
claimed glass. See paragraph 25, lines 5 and 6 of the specification as filed. 



Relevant Prior Art 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Eddins (U.S. Pat. 6,336,735) disclose illumination devices having a tubular body 
member containing a plurality of optical particles. The optical particles diffuse light from 
a light source to evenly emit light across the surface of the body member. Eddins 
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specifically discloses the optical particles as being made of glass and having different 
sizes and/or shapes. 

Vodicka et al. (U.S. Pat. 3,067,352) and Pisciotta etal. (U.S. Pat. 3,479.501) 
disclose light diffusers formed by a plurality of transparent optical particles, such 
particles being disposed around a light source. 



Allowable Subject Matter 

15. Claims 19 and 28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

16. The following is a statement of reasons for the indication of allowable subject 
matter: 

Applicant discloses an illumination device having a body member having at least 
one transparent region, at least one light source located inside the body member and 
disposed along a longitudinal axis of such member. Optical particles are located inside 
the body member and surrounding the at least one light source. The body member is a 
sealed enclosure with electrical conductors extending through a wall of such enclosure 
by means of a gas tight seal, for providing power to the light source. 

17. No prior art was found disclosing individually, or suggesting in combination, the 
body member being a sealed enclosure with electrical conductors extending through a 
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gas tight seal on a wall of the enclosure, for providing power to the light source, in 
combination with the claimed illumination device. 



1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ismael Negron whose telephone number is (571) 272- 
2376. The examiner can normally be reached on Monday-Friday from 9:00 A.M. to 6:00 
P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra L. O'Shea, can be reached on (571) 272-2378. The facsimile 
machine number for the Art Group is (571) 273-8300. 

1 9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications maybe obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, go to http://pair-direct.uspto.qov . Should you 
have questions on access to Private PAIR system, contact the Electronic Business 
Center (EBC) toll-free at 866-217-9197. 



Conclusion 
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